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IN THE UNITED STATLES DISTRICT COURT

FOR THE DISTRICT OF COLUMBILA

ELAME L. CHAO,
SECRETARY OF LABOR.
UNITED STATES DEPARTMENT OF LABOR,

Plaintiff, : Civil Action

No.

CALER A. GRAY-BURRISS, 3838 Carpenter
Sirect SE, Washington DC 20020: NATIONAL
ASSOCIATION OF SPECIAL POLICE

AND SECURITY OFFICERS,

1101 30" Street NW, Washington DC, 20020;
NATIONAL ASSOCIATION OF

SPECIAL POLICE

AND SECURITY OFFICERS PTINSION FUND,
1101 30" Street NW, Washington DC, 20020;
NATIONAL ASSOCIATION OF

SPECIAL POLICE

AND SECURITY OFFICERS HEALTH PLAN
AND TRUST,

1101 30" Strect NW, Washington DC, 20020;
THE HARBOR BANK OF

MARYLAND, 6820 Riverdale Road,

Riverdale, MD 20737,

DECO SECURITY SERVICES, 14275 Golf
Course Drive, Suite 250, Baxter, MN 56425,
SECTELK, INC., 11413 Isaac

Newlown Square, Reston, VA 20190; and
AMERICAN SECURITY PROGRAMS, INC.
179900 Shaw Road, No. 101-1, Dulles. VA 20166,

Defendants.

DECLARATION OF DONALD CRISWELL

I My name is Donald Criswell and Tam an Investigator for the Washington, 13.C., Disurict

Office of the Employee Benefils Securily Adrinistration (“EBSA"), Untted States
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Department of Labor.

[ am conducting an investigation of the National Association of Special Police and

Security Officers Pension Plan (“Pension Plan”) and Mealth Plan and Trust (“Health

Plan™) to determine whether there have been any violations of Title I of the Employee

Retirement [ncome Security Act.

During the course of my investigation of the Pension Plan and Health Plan of the

National Association of Special Police and Security Officers (*NASPSO™), 1 have

interviewed witnesses and reviewed documents, including records and documents

showing contributions made by employers participating in the Pension Plan through
collective bargaining agreements (“CBAs™) with NASPSO. | have reviewed records of

NASPSO's Pension Plan account activiry and two other WASPSO accounts with the

Harbor Rank of Maryland (“Harbor Bunk™). My review of1he documents and intervizws

reveals the following facts:

L NASPSO is a Washington D.C.- based union that represents security guards inthe
metropolitan Washington D.C. Area. NASPSO maintains offices ar 1101 30" Strect
NW, Washington D.C., 20020.

b. Caleb A. Gray-Burriss (‘Burriss”) is the Executive Director and Scerctary/Treasurer
of NASPSO and acts on behalf of NASPSO.

¢. There are approximately eight hundred members of the union. NASPSO has current
collective bargaining agreements with approxirnately ten employers.

d Burriss established the NASPSO Pension Plan on or about June 2004, aud since that
lme Burriss and NASPSO have been solely responsible for the administration und

manapement of the Pension Plan and its assets. There is no writien Pension Plan
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document.

NASPSO opened a Pension Plan account with Harbor Bank on or about June 16,
2004. The Pension Plan account is known ag the “National Association of Special
Police & Security Officers Pension Fund” (Acct. No. 1100058674).

Harbor Bank is a financial institution headquartered in Baltimore, Maryland and has
a branch office in Riverdale, Maryland. [Harbor Bank s the custodian of the assets
belonging to the Pension Plan.

Pursuant to the terms of three CBAs that NASPSO has entered into with employers of
union-member ecmployees, NASPSO agreed to allow employees to parlicipate in a
pension plan. The threc employers are SecTelk, Inc. (“SecTek™), Deco Security
Services, Inc. (“Deco”) and Ares Group, Inc. (“Ares™). SecTele, Deco, and Ares
apreed to contribute employer pension contnbutions.

The three employers have exceuted contracts with the federal government under the
Service Contract Act. The agreements set the minimum hourly wage rate and fringe
benetit rate employers must pay to crnployees working under federal contract.

The employers have also signed CBAs obligating them to pay the Pension Plan a set
amount per hour worked; The employers have chosen to pay their required fringe
benefit by paying into the Pension Plan.

The union member employees are immediately 100% vested in the Pension Plan.

In ovder (o malke a withdrawal from the Pension Plan, union members emplayees
would notify Burriss and NASPSO of their inlention (o withdraw their pension assets.
Buris has stated that when an employee feaves employment, the employee should
send him a withdrawal request in order Lo teceive a pension distribution.
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Deco began making payments to the Pension Plan in June 2004. SecTek began
maling payments to the Pension Plan in August 2004. Ares began making payments
to the Pension Plan in January 2005. Deco is the sole employer that currently
confributes 0 the Pension Plan.

Deco, SecTek, and Aves typically mailed checles to NASPSO on a monthly basis for
contribution to the Pension Plan. The employers generally sent the contribunons to
NASPSO, along with the names of ite employees and the contribution amounts for
each employee. The pay stubs of the employees reflect the contribution amount

forwarded by the employer for the Pension Plan.

" The checks sent by Deco, Seclel, and Ares were generally made payable directy to

the Pension Plan, or alternatively, to NASPSO with the Pension Plan identified as the
desipgnated recipient on the memo line of the check.
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Harbor Bank records reflect that NASPSO and Burriss have deposited $122,63
into the Pension Plan account since the inception of the Pension Plan.

Harbor Bank records further reflect that since September 2004, Burriss has withdrawn
a total of $95,997.73 from the Pension Plan account. There have been twenty-one
withdrawals payable to “cash,” five to “Caleb A. Gray-Burriss,” and eleven payable
10 NASPSO.

There have been a total of eleven checks or transfers directly from the Pension Plan
into another account at Harbor Bank. This account is identified ag the NASPS0
Membership Dues account (Acct. No. 1 100058633).

Oa June 22, 2006 and Junc 26, 2006, [ informed Burriss that taking money from the
Pension Plan account and depasiting it into the Membership dues account constituled
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aviolation of ERISA. IHe agreed at that time not 1o take any more withdrawals from
the Pension Plan account.

As recenlly as July 18, 2006, Burriss took money {from the Pension Plan and
deposited it into the Membership Dues account. Through an intermet banling transfer
on or about July 18, 2006, Burriss removed $2,500 from the Pension Plan and
deposited the money into the NASPSO Membership Dues account.

In addition to the Pension Plan account, Burriss and NASPSO also have discretion
and control over the assets of at least one other union-sponsored plan, a health and
welfare benefit plan.

Burriss has represented that he has taken assets of the Pension Plan, purchased
certificales of deposils with the assets, and that these CDs axc currently in the name of
the Health Plan. The value of the three CDs amounts to approximately $45,000. The
sccount numbers of these CDs, which are held at Harbor Banl, are as follows: 15035,
15054, and 15061.

On January 1, 2006, Burriss established and became the union tustee ol the
WASPSO Health Plan and Trust (“Health Plan”). Russcll Stephens is the emploger
trustee. He is president of Security Assurance Management, Inc., which is not a
contributing employer. The Health Plan is intended to provide medical benefits for
union member employees. NASPSO is responsible for appointing, removing, aud
woniloring the union trustec of the Health Plan. The Health Plan provides that the
union trustee, Burriss, and cmployer trustee, Russell Stephens, are the commitlee that
runs the Plan. The trustees are to take and hold any contnibutions to the Plan. The
trustees then forward Health Plan contributions to FCE, a third party administraor,
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for payment of health claims.

There arc currently two employers which participate in the FHealth Plan, SecTelc and
American Secwity Programa, Inc.

‘The Health Plan is administered by FCE Benefit Administrators, Ine. (“FCE"), a third
party administrator headquartered in Burlingame, California. FCE, under the terms of
its agrecment with NASPSO, performs numerous delineated dutics with respect Lo the
administration of the Health Plan.

SecTel and American Security generally forward thelr Health Plan contributions to
NASPSO on a monthly basis. NASPSO and Burriss are currently responsible for
forwarding the employers’ Health Plan contributions to a Health Plan account with
Harbor Bank, Burriss transfers assets 10 FCE for the administration and payment of
claims under the Health Plan.

The Health Plan account is identified in Harbor Bank account statements as
“JASPSO Health and Welfare.” (Acct. No. 1100058682). As of July 25, 2006, the
Health Plan account balance was §112,142.22.

There is no evidence that either the Pension Plan or the [lealth Plan | or the

{iducianes of the Plans, are bonded.

. David Lipkin of Metro Benetits, Inc. is willing to serve as independent fiduciary at

the rate of $125.00 per hour. Mr. Lipkin's qualifications/biography is attached hereto

as Government Exhibit 2.
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4. I declare under penalty of perjury that the foregoing is true and correct to the best of my

informalion and beliel,

Executed on )?}3/0 b u[/{ QA/M

Donald Criswell



DAVID M. LIPKIN, F.S.A.

BIOGRAPHY

David M. Lipkin, F.S.A., is the President of Metro Benefits, Inc. After
receiving a B.A. in Mathematics from Hamilton College, David began
his career in 1977 with Aetna Life and Casualty. In 1983, he moved

to William M. Mercer, in Pittsburgh, where he served on the Actuarial
Commitlee and acted as Senior Actuary and Consultant to a variety

of clients, including a number of Fortune 500 companies.

David founded Metro Benefits, Inc., in 1986. Metro’s commitment to
provide clear, comprehensive and worry-free service has made it one
of the region’s fastest growing companies in the field.

David is actively invalved in the profession and has been asked 1o
speak on a variety of topics, including the professional responsibilities
of the actuary. He has published numerous articles in professional
publications. Fe has been selected by the U.S. Department of LLabor
to serve as an “Independent Fiduciary” for several orphan/abandoned
nlans; and was elected in 2005 to the Board of Directors of the
American Society of Pension Professionals and Actuaries ("ASPPA").
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